
  
 

 
 

  

 

 
 

 
 

  

June 18, 2013 
 

MEMORANDUM OF OPPOSITION TO PREVAILING WAGE, PROJECT 
LABOR AGREEMENT AND OTHER MANDATES IN UPSTATE NY 

GAMING ECONOMIC DEVELOPMENT ACT 
 
We, the undersigned businesses and business organizations, employing tens of thousands of employees 
throughout New York State, strongly oppose provisions in the Upstate NY Gaming Economic 
Development Act which would require a variety of costly mandates including:  project labor agreements 
(“PLAs”); payment of prevailing wages; and Wicks law rules. 
 
Our principal objection to these mandates is that, if enacted, they would establish a devastating statutory 
precedent for expanding the use of wage and worker mandates to private projects.  Prevailing wages, in 
particular, have not previously been required, through statute, for private projects.  The casino facilities 
envisioned by the Act would be privately financed and constructed and would presumably be on private 
lands.  While the State will issue a license to operate the casino, such authorization has never been 
determined to be the basis, either in case law or statute, to mandate the payment of prevailing wages.  If 
New York State were to signal, in the context of what should be some of the largest private construction 
projects in Upstate NY in a generation, that prevailing wages are required on the basis of a State license, 
it would damage our State’s recent efforts to recast itself as an economically competitive place to do 
business.   



 
We are further concerned that the prevailing wage rate relied upon by the State is severely flawed and 
unrealistic and its expanded use only further exacerbates the high-cost of doing business in New York.  
For instance, the State’s continued reliance upon collective bargaining agreements to determine the 
prevailing wage rate, and its failure to consider other available and reliable wage data, has resulted in a 
prevailing wage rate that is often nearly double the market wage rate.  A 2012 study by Columbia 
University entitled, The Complex Worlds of Prevailing Wage, discusses this flawed methodology in 
greater detail.  
 
Similarly, we are concerned with statutory mandates regarding the use of PLAs and Wicks law.  Private 
projects, such as those envisioned by this Act, have never been and are not currently subject to the Wicks 
Law or the PLA provision in Labor Law §222, applicable to public work projects.  This Act would 
inextricably mandate a PLA on private projects and remove the discretion of the private casino owners to 
enter into contracts with union and non-union contractors who live and work in the communities where 
these casinos may be built. 
 
We are firmly in support of efforts to improve the State’s economy.  However, the wage and employment 
mandates contained in the Upstate NY Gaming Economic Development Act would diminish the full 
benefits of such projects to our state and local economies and would create troubling precedents for 
private projects.  Accordingly, we strongly oppose the prevailing wage, PLA and Wicks Law provisions 
in the proposal and we urge the Governor and the Legislature to remove them from the final version of 
the legislation. 
 
Yours, 
Associated Builders and Contractors – Empire State Chapter 
Unshackle Update 
New York State Economic Development Council 
North Country Chamber of Commerce 
Con Edison  
Buffalo Niagara Partnership 
Orange and Rockland 
The Associated General Contractors New York State, LLC 
The Manufacturers Association of Central New York 
Greater Binghamton Chamber of Commerce 
Northeast Retail Lumber Association 
The Business Counsel 
New York State Association for Affordable Housing 
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